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[1] This matrimonial action, originally scheduled for three days in November, 1999, suffered the familiar fate of many trial estimates. They were grossly understated. In the result it could not be completed within the time allotted and it was necessary to adjourn. Regrettably, due to my trial commitments, it was not concluded until August, 2000. Thereafter, my trial travel schedule has been such that it has not been possible to render a judgment until mid-November.

[2] The pressing issue is the custody of two girls, ages 5 and 7. A divorce order was made on June 4, 1999. The petitioner claims sole custody, while the respondent seeks an order for joint custody and suggests that the children reside one week with each parent. 

[3] There are, of course, financial issues in dispute, ranging from the petitioner's claim for an unequal division of assets to spousal and child maintenance.

[4] I do not propose a lengthy recitation of the historical facts regarding this family. They are not unusual. Indeed, the strongest impression left with me on all the evidence was that both parents are loving, capable, interested and genuinely seeking the best for their children. The children seem well-adjusted, bright, and mostly happy but for the separation of their parents.

[5] The parties met in 1986 at their place of employment, Koning's, a food wholesale company. They dated, then lived together from 1988 to August 4, 1991 when they married. Natalie was born in July, 1991 and Vanessa in May, 1994.

[6] During the early part of the marriage, Ms. Pullman was a manager at Koning's, earning approximately $40,000 per year. Mr. Pullman, with his wife's approval, left Koning's and trained with the Investors Group as a financial planner. His income for the first few years was quite low but the plan was that after a few years it would improve and, according to the petitioner, she would then be able to remain at home with the children. 

[7] The couple purchased a lot in 1990 in Port Moody and built a home, which after the separation in July, 1997 and after much dispute, was sold and the proceeds deposited into a trust account. Some distribution has been made to assist the parties' pressing financial needs, including (regrettably) financing this lawsuit. 

[8] Ms. Pullman took maternity leave after the birth of each child. She left Koning's and was then employed in a similar capacity with Cuddy Food Products, travelling about the Lower Mainland and Vancouver Island. Mr. Pullman worked days and many evenings in his new job and between them (with the assistance of a nanny) the couple managed the care of the children.

[9] Between July, 1992 and May, 1994, Ms. Pullman earned $44,000 per year while Mr. Pullman earned between $24,000 and $35,000. His line 150 income for 1994 was $35,382.24; for 1995 it was $21,885.39, and for 1996 $70,516.98. In 1997 he moved

to Fortune 500, which was later bought by Dundee Investments. A February 9, 1998 financial statement indicates that Mr. Pullman then earned a gross monthly income of $8,000. On November 10, 1999 he filed a disclosure statement pursuant to amended rules indicating that his then annual income for a child support claim was $45,894.80

[10] Mr. Pullman testified that he presently owes a $10,000 debt to Revenue Canada on an original debt of $20,000. He also claimed that the volatility of the investment market in the past few years has adversely affected his earnings, and he presently considers his annual income to be in the $35,000 range with expenses (including maintenance payments), costing him $46,000.

[11] Although Ms. Pullman was earning approximately $45,000 per annum with her employment in the food industry, she has never achieved anywhere near that level with subsequent forays into income earning ventures.

[12] It is clear that Ms. Pullman wishes to be a full-time parent, remaining at home and trying her hand at home industries to supplement her income. She has tried a computer franchise operation related to children's learning, paying in excess of $17,000 for the franchise, but it does not seem to be very remunerative. She attempted several other ventures without much financial success.

[13] It is the petitioner's view that their problems commenced with the inability of Mr. Pullman to earn sufficient income to discharge their debts. This was during her second pregnancy. She suggested counseling and they did attend several sessions with a Diane Maxwell in the fall of 1993. 

[14] Ms. Pullman is older that Mr. Pullman. She is now 46 years old and he is 37. She said that having her second child at  the age of 40 was a severe strain from which she took a long time to recover. She felt that Mr. Pullman was not sympathetic to her situation and became unreasonably angry about her slow recovery.

[15] Mr. Pullman cited other issues that collectively led to the separation. There was nothing earth shaking about any one, rather the collective concerns resulted in an incompatibility that could not be resolved.

[16] He considers the petitioner an indulgent parent, although loving and genuinely seeking the best for the children. He believes she lacks the will to bring order and discipline to the children's lives, that she does not manage time well and that she is wasteful of her opportunities.

[17] He cited her foray into real estate sales as an example, where he says she did not study for the realtor exams as she might have and did not pursue her other goals. He considers her objective to stay at home, notwithstanding that both girls are now in school, to be unrealistic and symptomatic of her "unreasonableness".

[18] During the early years of the marriage, the parties discussed long term goals and agreed that, if feasible, they would work toward a situation whereby Ms. Pullman could remain at home as a full-time parent, with Mr. Pullman earning the income to support that life style. 

[19] A great deal of emphasis was placed on this plan at trial by Ms. Pullman as justification for her claim for custody and spousal maintenance. I had no difficulty concluding that Ms. Pullman's objectives, while perhaps laudable and reasonable within a supportive two-parent family, are not feasible and are impractical given the reality of the situation.

[20] The children are now both in school and are doing well. They have no "special" needs and apart from a natural desire to be a stay-at-home parent, there is no juridical reason for Ms. Pullman to remain at home in support of these children. 

[21] There have been many applications to the court regarding both the children and financial issues generally. On October 8, 1998 Master Joyce made an order for joint custody. He directed specific times for the respondent's care and control and the residual time to be within the care and control of the petitioner.

[22] Although holiday periods were to be shared "one half", the parties were again back in Court in December of that year to resolve a disagreement over Christmas access.

[23] The October 8th order also provided that Mr. Pullman pay $495 child maintenance per month and s. 7 benefits of $274 per month. Spousal maintenance was adjourned generally. Since the separation on July 1, 1997, Mr. Pullman claims to have paid

in excess of $50,000 towards maintenance of the family. During that time Ms. Pullman's efforts to earn income from home-based businesses have been unsuccessful. I have no confidence that this situation will change and have concluded that the time is long past for her to return to the workforce. 

[24] Ms. Pullman has remunerative skills; she simply does not seem to want to do the kind of work that will provide her with a maximum income. 

[25] Mr. Pullman is not without fault. He comes across as a rigid moralist (notwithstanding a brief sexual affair), often incapable of striking an acceptable middle ground in a particular dispute. He has also performed some rather highhanded

actions, such as cashing in RRSP investments contrary to court orders. He sought to justify that action by suggesting it was the only way he could meet debts and obligations, although admitted using some of those funds to purchase a vintage Austin Healey automobile.

[26] He has occasionally been manipulative and deceptive, particularly over his failed attempt to purchase the family home. Clearly, the support Mr. Pullman obtains from his parents gives him an economic advantage over Ms. Pullman, who has no such family resource. He currently resides in a three bedroom home, purchased by his parents, and for which he pays "rent" of $900 per month. It is in reasonably close proximity to Ms. Pullman's rented home and offers an attractive physical setting for the children. 

[27] I do not wish to dwell upon the faults or weaknesses of these parents. We all suffer deficiencies. I merely point out that, although much of the trial was taken up with complaints against one another, neither is a bad person nor does either suffer any serious problems that might impact adversely upon the children. 

[28] Mr. Pullman candidly admits that Ms. Pullman is a loving, caring mother who has devoted herself to the children's well-being. She carefully researches every area impacting upon the children, from food to school. 

[29] Ms. Pullman is less generous in her assessment of Mr. Pullman and I must say that troubled me somewhat. I was also troubled by her insistence that, when she has custody of the children, Mr. Pullman not attend any public functions where the children are involved, such as soccer games. He has been very involved in their activities and it strikes me as mean-spirited to deprive him of a chance to watch his children at drama or sports, simply because Ms. Pullman does not want him there. 

[30] Ms. Pullman seems incapable of setting aside prior differences when assessing Mr. Pullman's parenting abilities. She offered several very minor complaints in support of her position for sole custody but nothing of any significance whatever.

[31] Ms. Pullman essentially complains that because they do not "get along" a joint custody order would not work. Each party cited incidents in support of complaints about one another either as parents or as an example of uncooperative behaviour. These were all very minor transgressions that simply indicate two people with different approaches and different ideas.

[32] Although Mr. Pullman offers a different style of parenting, in my view he is no less loving, protective and dedicated  to his children than Ms. Pullman. I was impressed with his stance that custody should be joint. Unlike Ms. Pullman, he did not seek sole custody, though he conceded he would take it if offered. 

[33] Dr. Robert Colby, a Registered Psychologist, prepared a s. 15 report dated February 23, 1999. On p. 17 of that report he summarized his testing and interviews of Mr. Pullman as follows: 

In summary, Mr. Pullman presents as a parent concerned for the emotional and psychological well-being of his children. He presents information in conflict with that presented by his estranged wife regarding his long-term involvement in childcare and interaction with his children.

He presents as a parent who has a positive model for parental intervention. Personality scales do not raise any concerns. Parenting scales are at times defensive, but are indicative of a positive parent-child involvement, although there may be some confusion about establishment of limits.

The summary for Ms. Pullman is found at p. 28: 

In summary, Ms. Pullman presents as a parent who is distressed at the current status of the dispute over the children. Her personality assessment presents her as an individual who resents intrusion from others and may be overly sensitive to criticism or rejection. At the same time, she

presents as an outgoing and gregarious individual. The current situation may be creating difficulties in her ability to focus and direct herself to tasks, while at the same time she is able to present positively with regard to others. Parenting scales indicated some level of distress at the children's behaviours, which indicate that the children experience difficulty adapting, mood level and behavioural problems. These are factors which may be related to the

                    current custody dispute.

[34] Mr. Colby interviewed many collaterals, the children, and professionals who had been involved with the parties during some difficult times in the marriage. He offered the following comments about the children's needs at p. 37: 

It is apparent that both these children have a positive interactive relationship with each of their parents and require the ongoing support and involvement of both. They are seeking to have the security of the familiar parental involvement reinstated. Both children are obviously subjected to the dispute between these parents, which presents concern to them. The children have

become increasingly difficult, although at a minor level, with Natalie confronting each parent in turn with statements she has overheard, and Vanessa becoming more testy. It is important the (sic) these children be isolated from the conflict that exists between their parents.

The children require the ongoing active support of both parents who are actively and productive able to provide for their needs in a positive manner. Each of these parents provides separate and different elements to the children's lives, and the influence of both parents upon their children

benefits their emotional and psychological development. Of concern, however, is the requirement that these parents be able to communicate with each other at a productive enough level to meet the children's needs. It is felt that the parents have the capacity to do so and it is felt by the therapist, Dennis Boyd, that continuation in therapy may help them achieve that goal.

[35] Mr. Colby then made ten recommendations, including attendance by both before a mediator to try and sort out rules for child care. He also recommended: "that, subject to such mediation process being established to help these parents resolve conflict, the children can best function within the joint custody and guardianship of both parents."

[36] He also recommended "that primary residence be with Ms. Pullman". He then set out "visitation" recommendations with  several alternate suggestions. 

[37] I accept there have been changes since that report and while these changes do not lead to a conclusion that these two parents are now completely cooperative, nevertheless there does seem to be a more cooperative climate, particularly for schooling.

[38] The children have always attended a Montessori school. Initially, Mr. Pullman opposed this but after investigating the system he ultimately accepted that it was in the girls' best interests. There was some recent concern respecting a change in schools but this has been resolved and there is no present issue regarding their education.

[39] Witnesses called by both on this trial merely confirmed my impression that both are good parents. However, each has a different parenting approach that grates upon the other. 

[40] Ms. Elizabeth Wright described Ms. Pullman as her "best friend" and Mr. Pullman as "a friend". She described both as caring, loving parents, though she considered Mr. Pullman as not as "supportive" of Ms. Pullman as he might have been. Though she did not seem to have any direct knowledge of deprivation, she did say that on one or more occasions after the  separation, Ms. Pullman complained that she had not been given enough support money for food. On those occasions Ms. Wright said that she gave them food.

[41] Ms. Wright considered Mr. Pullman to be at times "manipulative" and not supportive of Ms. Pullman's efforts, both with the children and respecting her various home industries. She cited incidences which assisted in my characterization of Mr.

Pullman as a somewhat rigid moralist, incapable of recognizing another's viewpoint. Though I considered Ms. Wright to be a fair, honest and helpful witness, she did offer her view that, "children belong to their mother, that simply expresses my view of the traditional family".

[42] Mr. Pullman's parents testified and were generous in their assessment of both parties as parents. They expressed the view that both are loving, good parents and that they (the Pullman seniors) are anxious to continue a close relationship with their grandchildren. Mr. Pullman, Sr. considered that his former daughter-in-law treats the children "like little

adults". He said that they were often given choices that he believed were inappropriate. He stated, "I sometimes wonder who's running the house." 

[43] Mr. Pullman, Sr. spoke of a family holding in Rock Creek Ltd., a 300 acre rural development near Osoyoos, B.C. Three families bought into the project with a long-term plan to develop it into acreage lots. The purchase price was $160,000 with each family putting up $20,000 and all obtaining a mortgage for $100,000. 

[44] Neither Greg nor Judy Pullman initially put much into the project. Greg's parents financed their initial share of $20,000. According to Mr. Pullman, Sr., Greg has since repaid him $16,000, mostly from money received on the death of Mrs. Pullman, Sr.'s father. He believes that given monthly costs and other expenses charged for this property, there is $7,086.15 owing to him as at January 6, 2000.

[45] Mr. Pullman, Sr. offered his opinion, based upon various surveys of the market and area, that Judy Pullman's interest was worth approximately $11,000. He said he once offered her $14,000 but did not think he would renew that offer.

[46] Mr. and Mrs. Pullman, Sr. have assisted their son both financially and emotionally to a very great extent. They are a close family. Mr. Pullman, Sr. said that he has advanced his son approximately $20,000 in the past few years since the separation. He did not speak of repayment. He and his wife have also taken both Greg and the grandchildren to Hawaii and provided other benefits. Mr. Pullman, Sr. confirmed that Greg had received a total of $25,000 from his grandfather's estate in the fall of 1998.

[47] I consider Mr. and Mrs. Pullman, Sr. to be a valuable source of support for the grandchildren. I am not speaking only of money but rather of emotional and helpful support. Though they naturally have a bias in favour of their son, they are nevertheless reasonably generous in their assessment of Ms. Pullman and capable of accepting her role as a nurturing parent without unreasonable interference. The children would benefit from close contact with them.

[48] Presently, Mr. and Mrs. Pullman, Sr. have purchased the home in which Mr. Pullman now lives and for which he pays them $900 per month. Given the large amount of money inherited by Mrs. Pullman, Sr. on her father's death in 1998, it does not

seem unrealistic that Greg Pullman will be the beneficiary of the home in which he now lives, without further payment. 

[49] Mr. Pullman, Sr.'s responses to questions on cross-examination were rather carefully couched to lead me to that conclusion. He said, "We presently own the house on Ioco Road". "I planned generally to assist in making mortgage payments but we never got down to specifics". No doubt the lawsuit has served to dampen any present enthusiasm to benefit Greg Pullman. I suspect that after the dust has settled, Greg Pullman will have both a better income and a better capital asset picture.

THE CUSTODY ISSUE

[50] It is no doubt apparent from my earlier comments that I have concluded there should be an order for joint custody. 

[51] There are no issues that arise on the facts of this case that might invoke the ratio found in Stewart v. Stewart (1994), 2 R.F.L. (4th) 53 (B.C.C.A.), even assuming that ratio is still applicable. 

[52] In a discussion paper dated May 20, 2000 entitled: "Co-Parents Who Don't Cooperate: Joint Custody Since Robinson v. Filyk", the authors, Juli Bennett and Paul Daykin discuss the evolution of joint custody since Stewart. 

[53] In Stewart the Court set a general standard in custody matters that an order for joint custody should not be made where there is evidence that the parents are unable or unwilling to cooperate. 

[54] In the case at bar, although each complained about the uncooperative conduct of the other at various times, there was nothing that did not get resolved. Each is intelligent and understands the need to work cooperatively for the well-being of the children, notwithstanding their dislike of one another and their differing parental values. 

[55] Mere "uncooperative" actions seem now not to be a bar to joint custody. Since Stewart, several cases have considered the issue.

[56] In Robinson v. Filyk (1996), 28 B.C.L.R. (3d) 21 (B.C.C.A.) the Court determined that there should be no legal or factual presumptions in custody decisions, and in particular, no presumption in favour of sole or joint custody. The Court spoke again of the need to assess what was in the best interests of the children. The willingness or unwillingness of the parents to cooperate was (merely) a factor to be considered in that equation.

[57] Though a great many cases have considered the issue, it is perhaps best summarized in the comments of Martinson J. in Claybrook v. Claybrook, [1999] B.C.J. No. 1083, approved by Kirkpatrick J. in Langlois v. Langlois, 2000 B.C.S.C. 511 at para. 80. Martinson J. commented at para. 12: 

For a long time there was a debate among judges about when joint custody should be granted and when sole custody should be granted. Some thought that it is in the best interest of children to have only one parent make the decision, even though the other has generous access. Some judges

thought that joint custody should only be granted when both parents agree to it.

Others thought that joint custody should be granted even if there was no agreement as it is best interests of the children to cooperate. Some thought there should be a presumption that parents continue to have joint custody after they separate like they had before they separate unless it can be shown why there should not be joint custody.

Both the British Columbia Court of Appeal and the Supreme Court of Canada have now provided direction to trial judges in this respect. The Court of Appeal, in Robinson v. Filyk (1996), 84 B.C.A.C. 290 followed an earlier decision of the Supreme Court of Canada called Gordon v. Goertz,

[1996] 2 S.C.R. 27. These courts have said that there should be no starting presumption or point of view by judges about what is best for children. What a judge must be concerned about is what arrangement is best for the particular child before the court, given that child's situation and that of the child's parents. 

In Gordon v. Goertz the Supreme Court of Canada said (at p. 58) that Parliament did not entrust the court with the best interests of most children. It entrusted the court with the best interests of the particular child whose custody arrangement fell to be determined.

In Robinson v. Filyk at para. 29 the Court of Appeal said that the only issue is the child's best interest. The child's best interest must be found within the practical context of the reality of the parents' lives and circumstances. The Court said that legal and factual presumptions about what is best for children, like the ones I have referred to above, have no place in an enquiry

into the best interests of a child. They detract from the "individual justice to which every child is entitled" (at p. 296).

[58] The professional assessment at bar, with which I agree, is that these children should be in the joint custody of both parents. I respectfully disagree with Mr. Colby that the "primary residence be with Mrs. Pullman".

[59] In fairness to his recommendation on this issue, he did postulate an alternative for alternate week access which in my respectful view is an eminently workable and sensible arrangement. 

[60] The parties live reasonably close together. They have resolved school issues that seemed a problem when Mr. Colby made his recommendations. Each has, or is capable of having, a comfortable home environment in which the girls can be secure and

happy. In my view, a week about arrangement would be far preferable to a convoluted "generous access" provision. 

[61] I therefore order joint custody with week about residence. I was not asked to determine (so far as I can recollect and so far as my notes indicate) any holiday schedule or "special" days. Common sense suggests that such things as Father's Day be spent with father and Mother's Day be spent with mother, wherever the children happen to be located at that time.Holiday periods ought to be shared equally and the parties are in the best position to determine that year by year. If necessary, I will hear submissions but suggest the parties work it out for themselves. 

THE ROCK CREEK PROPERTY

[62] I am not prepared to quantify or make any order respecting this property. There are numerous shareholders involved, none of whom (but for the litigants) were represented in this action. Mr. & Mrs. Pullman, Sr. claim sums owing by their son and his ex-spouse but these amounts will have to be separately pursued if no agreement can be reached.

[63] Although Mr. Pullman, Sr. offered Judy Pullman a sum for her shares, she declined his offer. That was her right as a shareholder and in my view she has the continued right to hold these shares or dispose of them in accordance with articles of association or otherwise by law.

[64] The evidence regarding the parties' indebtedness on this property is that Greg Pullman used funds received from his grandfather's estate to repay monies owing his parents. Although the inheritance is not a family asset, once funds from that source are used to discharge family debts, Judy Pullman is entitled to one half the credit. The remaining balance owing is a shared debt but its collection is a matter to be pursued separately.

HOUSEHOLD CONTENTS

[65] I am not prepared to re-visit an issue that was essentially resolved by the parties long ago and only resurrected at trial. There will be an order that each is entitled to the items presently in his and her possession.

THE TAX DEBT

[66] Mr. Pullman claims that an income tax debt of $20,000 is a family debt. There does not appear to be any issue that this debt accrued as a result of maintenance payments given to Ms. Pullman that were not subject to any order and were not particularized so as to qualify for a deduction. Neither party seems to have considered the tax consequences of this when the agreement for interim maintenance was made. 

[67] It is difficult to conclude what either might have done in terms of monies paid and received had they considered the tax consequences. Perhaps Mr. Pullman would have paid less. In any event, I am satisfied that this debt arose from family obligations and as such is a family debt to be shared equally.

THE BANK OF MONTREAL LINE OF CREDIT

[68] The sum of $46,709.70 was borrowed and repaid to the Bank of Montreal from the proceeds of sale of the matrimonial home. Ms. Pullman received no "direct" benefit from these funds. Mr. Pullman said that he expended it all upon expenses for the family, although conceded $9,500 was spent on an Austin Healey vintage car.

[69] I was troubled by Mr. Pullman's vagueness when attempting to explain just what he did with these funds. I accept that some portion of it no doubt was used to benefit the family in terms of support after the separation. However, it is difficult to arrive at any kind of arithmetical resolution, rather I choose to take a broad-brush approach. In all the

circumstances, I find that of the $46,709.70, $30,000 was expended by Mr. Pullman for his own interests to the exclusion of Ms. Pullman. The remainder is a family debt to be shared equally. In the result, Mr. Pullman must pay to Ms. Pullman the sum of $15,000.

R.R.S.P. ACCOUNTS

[70] My information is that as at separation in July of 1997, Ms. Pullman had RRSP assets of $48,000 and Mr. Pullman, $44,000. There is no issue that each is entitled to one half. I appreciate that most of these funds have been spent. Ms. Pullman purchased her child education franchise with funds from this source and Mr. Pullman likewise has dissipated his funds, contrary to Court orders. 

[71] It remains to calculate the notional amounts due each party against the other balances consequent upon this judgment.

THE VISA ACCOUNT(S)

[72] The plaintiff utilized credit card privileges because she claimed that at various times, Mr. Pullman either did not pay her maintenance, or did not pay her sufficient maintenance to discharge her many obligations. 

[73] Mr. Pullman has paid a considerable amount in maintenance over the years since separation, both voluntarily and by Court order. He maintains that, given that fact, the total credit card debt of approximately $6,200 should be credited to him.

[74] I accept that Ms. Pullman should not have utilized her credit card as a means of "topping up" what she perceived as inadequate maintenance. The parties agreed to a level of maintenance for a time and the Court ordered maintenance in a specified amount at other times. If there was an issue, it ought to have been either resolved by agreement or by Court order. I direct that the amount charged by Ms. Pullman after separation, be calculated and debited against the sums due her.

THE VEHICLES 

[75] My trial notes indicate that although each retains a vehicle, Mr. Pullman contends that he owes $750 as the difference in values. The issue does not seem to have been addressed apart from that suggestion and since some issues are yet to be resolved, I will invite the parties to address this issue on any further application.

[76] The vehicles, except for the Austin Healey, are family assets. I exclude the Austin Healey because I assessed Mr. Pullman responsibility for a large portion of the line of credit debt, part of which was used to purchase this vehicle.

THE CLAIM FOR AN UNEQUAL DISTRIBUTION

[77] Ms. Pullman seeks a reapportionment of the equity obtained upon sale of the family home. No precise amount was suggested, rather it was argued that, given her years as a "stay-at-home" parent and her need to become self-sufficient, she ought to receive the bulk of the sale proceeds.

[78] Some of the thrust in regards to this issue was bound up in the argument that Ms. Pullman ought to be permitted to remain at home and thus had an entitlement to spousal maintenance. The suggestion was that the amount of spousal maintenance should be determined against any reasonable amounts she might be able to earn in her home industries. I rejected that claim, although I recognize that the petitioner has established a need for an unequal distribution in order to become "economically self-sufficient." 

[79] Ms. Pullman has been away from the conventional work force for six years. She is now 46 years old and although I heard no evidence regarding prospects for employment, it seems reasonable to accept that she will not easily slip back into the work force at the same remunerative level she left it. 

[80] Mr. Pullman has been steadily employed throughout the relationship and marriage and I suspect his level of income will increase once the distractions of this lawsuit are gone. He has the fortunate support, both financially and emotionally, of his parents. My sense of the evidence is that he will not be required to repay his parents the various sums borrowed over the past few years. I am also satisfied that he will likely be the beneficiary of the home which he now "rents" from them. 

[81] Mr. Pullman is "economically self-sufficient". Ms. Pullman is not. She does not have any resources other than those acquired within the marriage and will need some additional assistance. In Toth v. Toth (1995), 17 R.F.L. (4th) 55 (B.C.C.A.) the Court reviewed the principles appropriate to a re-apportionment, citing the many cases that discussed the issue.

[82] In all of the circumstances I am persuaded that an award to Ms. Pullman of 70% of the proceeds of the matrimonial home, coupled with a limited spousal maintenance period of six months from December 1, 2000 will combine to assist in her ability to become economically self-sufficient. 

THE AMOUNTS APPROPRIATE TO SPOUSAL AND CHILD MAINTENANCE

[83] I am unable to determine the amounts appropriate to these two issues without further submissions from counsel. Most of this trial was taken up with the issue of custody and the maintenance amounts that might be appropriate to a situation where one parent obtained custody.

[84] Clearly, until Ms. Pullman obtains remunerative employment, Mr. Pullman will be required to pay child maintenance and s. 7 benefits in accordance with his line 150 income. I am not prepared to "impute" income to him as requested by counsel for the plaintiff, rather his obligation will be determined in accordance with the disclosed financial information and any subsequent information in that regard. 

[85] Spousal maintenance for the six months ordered should be in an amount that both reflects Ms. Pullman's needs and Mr. Pullman's ability to pay. I believe there is an interim order for $2,500 although this is not directed in any particular way and ought not (necessarily) to be considered the total amount payable over the next six months. 

[86] Judgment accordingly with leave to apply on outstanding issues.

                                                     "R.A. McKinnon, J."

                                          The Honourable Mr. Justice R.A. McKinnon

